Road Closed…again.


by John Eisinger 03L


	East Denny Circle will again be closed to traffic, possibly for several months, due to an obscure clause in the paving contract.  It turns out that Elvis Pressman, a 41 year old employee of the contracting firm, dropped a Craftsman™ 21mm Combination Stubby Wrench while working on the pipes and did not realize that it was gone until after the entire road had been repaved.  After reporting the loss the employee filed a grievance with the union.  Union lawyers, two of whom graduated from Washington and Lee with low GPAs and chips on their shoulders, apparently stuck a clause in the contract that the union was able to use.


	Paragraph 21 of the boilerplate of the contract contains the following clause:


If a tool is lost down in the ground,


Search you must until it’s found,


All costs to the school for the work,


I learned to write this from my Burke.


A tool more than five inches long,


Invokes this clause, it can’t go wrong.


No other remedy the school can pursue,


Except to hand over a virgin true.


	Professor David Caudill, who teaches Contracts to first year students, said that this type of clause was common in contracts and that you should always “read what you sign.”  When asked if a Uniform Commercial Code (UCC) provision could be used to invalidate the clause he replied, “the UCC is only for the sale of goods, this is essentially a service contract.  Maybe if you had paid more attention in class instead of playing solitaire you would know that.”  Asked if he was worried about the impending road closing he replied “that is why I took the semester off to spend time at the bea…time taking classes.  The school’s argument is a one legged dog.”  


	The school tried to compensate Mr. Pressman for the wrench, which can be purchased at Sears for $10.91 before rebate.  Pressman refused the offer and broke down in tears as he explained that he had used the wrench, a present from his daughter Lisa-Marie, to escape from a Nazi Death Camp during World War II and that it had great sentimental value to him.  “It has been passed up from generation to generation, and someday I will give it to my mother,” Pressman said.


	The school also tried to get Sears to honor the “lifetime warranty” and pay for the excavations.  Sears told the school that it would only replace a Craftsman™ product that was broken or not functioning properly.  The school countered that being under a foot of asphalt should qualify as not functioning properly.  Sears apparently replied by saying: “Hold on a minute, our hold music sounds a lot like a dial-tone but don’t hang up.  <Click>”


	The next tactic the school looked into was finding a “virgin true.”  President Elrod was quoted as saying “where on earth are we going to find a virgin at this time of year?  Maybe during Freshman weekend but halfway through Spring semester?”  It was brought to his attention that one of the first year law students, a 34 year old male, was rumored to be unable to even get a date with undergrad women despite having a nice car and hand-tailored suits.  President Elrod replied “We have a TRO on him.  Anyway the court in Wiggum v. Quimby, 43 U.S. 212 (1996) stated that ‘virgin true’ was to be interpreted as being a female.”  When asked “the guy is hardly considered a man, doesn’t that count?” Elrod said “there is more to being a woman than simply not being a man.”


	Out of options, the school hired trained “wrench-sniffing” dogs to try to locate the wrench and minimize the impact by reducing the area of roadway to be torn up.  Sadly, three weeks of sniffing each other’s butts and marking their territory has turned up no leads on the missing wrench.  Nor did a week of using metal detectors.  “There’s metal all over the place” according to one worker.


	In the grand tradition of newspapers everywhere we are providing useless information about the wrench itself.  Described as: “Stubby combination wrench. Metric size 21mm. 12 pt. openings. 5-3/4 in. long. Easy-to-clean fully-polished finish keeps tools looking great. Headlock™ box ends spread turning force throughout entire head of nut or bolt, won't round off corners; plus, wide profile delivers greater leverage.  Hot-forged, heat-treated to exceed ANSI specifications for strength and tolerance. Guaranteed forever!”  We decided to ask a Sears representative some questions about these wrenches.


Law News:	Why is it called a “stubby” wrench?


Sears:		Welcome to Sears!


Law News:	Why is your metric wrench described as being “5-3/4 in. long” instead of 13.8cm long?


Sears:		Would you like to open a Discover Card?  You can save 10% off anything you buy in the store today.


Law News:	The wrench is described as “easy to clean.”  Is it easy to clean after it has been buried in asphalt for over a month?


Sears:		All of our Craftsman™ tools come with a lifetime warranty!


Law News:	How does the Headlock™ box end spread turning force throughout entire head of the nut or bolt?


Sears:		Consumer Reports rated this a “best buy.”


Law News:	What does “hot-forged” mean?  Is there such a thing as cold-forged?  Like Cold-fusion?


Sears:		Do you want paper or plastic?


